BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION No.1050 OF 2024

IN THE MATTER OF:
RITISHA GOND D/O GOPAL GOND ...APPLICANT(S)

VERSUS

UNION OF INDIA AND ORS. ...RESPONDENT(S)

NDOH: 08.10.2025

INDEX

S.No. Particulars Page Nos.

1. Index 1

2. Counter affidavit on behalf of Ministry of Environment, 2-9
Forest and Climate Change (MoEF&CC)

3. ANNEXURE - R1/1 10-11
A copy of the Notification S.O. 637(E) dated 28.02.2014

4. ANNEXURE - R1/2 12 -17
A copy of the Notification S.0O. 1886 (E) dated 20.04.2022

5. ANNEXURE - R1/3 18-20
Copy of the order dated 21.07.2020

6. ANNEXURE - R1/4 21 -30
Copy of the Hon’ble NGT order dated 07.08.2025

Filed by
Filed on: 06.10.2025
New Delhi
coha
@ﬂu\
Mahesh Thakur

Advocate for the Respondent - MoEF & CC
B-3/83, Basement, Safdarjung Enclave,
New Delhi — 110029, Ph: 9899459291
Email: office.maheshthakur@gmail.com

618


mailto:office.maheshthakur@gmail.com

619

2

BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Original Application No. 1050/2024

NOTARIAL

IN THE MATTER OF:

Ritisha Gond D/o Gopal Gond ...Applicant
Vs.

Union of India & Ors. ...Respondent(s)

AFFIDAVIT ON BEHALF OF THE MINISTRY OF ENVIRONMENT,

FOREST AND CLIMATE CHANGE.

MOST RESPECTFULLY SHOWETH:

I, Dr. A. K. Gupta, currently working as Scientist ‘E’ at the Ministry of
Environment, Forest and Climate Change (MoEF&CC), Regional Office,
Lucknow, do hereby solemnly affirm and state as under:

1. That I, in my official capacity in the Ministry Environment, Forest and

Climate Change, i.e., Respondent No.1 in the above mentioned matter, I
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am conversant with the facts and circumstances of the case on the basis of
official records, and as such authorized and competent to swear this

affidavit.

. It is submitted that a short affidavit is being filed by the answering

respondent at this stage and craves leave and liberty to file a detailed

Counter Affidavit to the aforesaid application, as and when required.

. That, in the instant original application the applicant has stated that, the

Respondent No. 15 to 18 are carrying out illegal mining by exceeding the
approved lease area. The submission of the learned counsel for the
applicant is that illegal mining is being carried out by these respondents by
doing blasting at locations between 30 mtr to 150 mtr from residential

habitation.

. It is most respectfully submitted that the State Department of Mines and

Geology is the Nodal Authority in the State for dealing with the allotment
of mining leases under the Mines and Minerals (Development and
Regulation) Act (MMDR Act) and is entrusted with the enforcement and
regulation of mining operations in a State including illegal mining. Further
the State Government is empowered under Section 23 C of the Mines and

Minerals (Development and Regulation) Act 1957(MMDR Act) to make
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rules for prevention of illegal mining, transportation and storage of

minerals.

. It is most respectfully submitted that definition of illegal mining is

provided in Mineral Concession rules 2016 notified under MMDR Act,
1957 by Ministry of Mines. Sections 15 and 23C of the MMDR Act
empower State Governments to make rules for the regulation, prevention,
and enforcement of activities related to minor minerals, including illegal
mining, transportation, and storage. Thus, the primary responsibility for the
control and prevention of illegal mining rests with the State Governments,
while the Ministry of Mines functions as the nodal agency for formulating

policy matters in the sector.

. That, the Ministry issued Environmental Impact Assessment (herein after

referred as “EIA”) Notification dated 14th September, 2006 which requires
certain projects to obtain prior Environmental Clearance (“EC”) before any
construction work in case of new projects or expansion and modernization
of existing projects or activities. The Schedule to the Notification details
the categories or projects or activities which require prior environmental

clearance.
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7. Itis further submitted that all projects and activities are broadly categorized
into two categories - Category “A” and Category “B”, based on the spatial
extent of potential impacts and potential impacts on human health and
natural and manmade resources. All projects or activities included as
Category ‘A’ in the Schedule, including expansion and modernization of
existing projects or activities and change in product mix, require prior
environmental clearance from the Central Government in the Ministry of
Environment, Forest and Climate Change (MoEF&CC) and all projects or
activities included as Category ‘B’ in the Schedule require prior
environmental clearance from the State/Union territory Environment

Impact Assessment Authority (SEIAA).

8. That, in exercise of the powers conferred upon the Central Government
under sub section (3) of section 3 of the Environment (Protection) Act,
1986 and in accordance with the procedures specified in the EIA
Notification, 2006, SEIAAs have been constituted in different States/UTs
to discharge the functions of the regulatory authorities for the respective

States/UTs.

9. That the Ministry vide notification no. S.0. 637 (E) dated 28.02.2014

delegated the power to SEIAA to issue show cause notice to project
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proponents in case of violation of the conditions of the Environmental
Clearances (EC) issued by the said Authorities to projects or activities
within their jurisdiction and to issue directions to the said project
proponents for keeping such EC in abeyance or withdrawing them, if
required, for violations. A copy of the Notification S.O. 637 (E) dated

28.02.2014 is marked and annexed herein as ANNEXURE R1/1.

10.That, the Ministry vide notification S.0. 1886 (E) dated 20.04.2022 has

delegated the power to the State Level Environment Impact Assessment
Authority (SEIAA) to grant Environmental Clearances to all minor mineral
mining projects, irrespective of mine lease area and < 250 ha mining lease
area in respect of major mineral mining lease other than coal. A copy of
the Notification S.0. 1886 (E) dated 20.04.2022 is marked and annexed

herein as ANNEXURE R1/2.

11.The Hon’ble NGT Principal Bench in the matter of Original Application

No. 304/2019 vide order dated 21.07.2020 mandated to have 100 and 200m
distance for stone quarry operations without and with blasting,
respectively. The relevant para of the order date 21.07.2020 is reproduce

below:-

" 6.0 Conclusion:




In view of available information, following minimum distance criteria may

be considered for permitting stone quarrying by SPCBs:

Mining |Minimum |Location

Type |distance

A. When|l00 m.  |Residential/Public buildings, Inhabited sites,

Plasting Protected monuments, Heritage sites, National
is  not State Highway, District roads, Public roads,
involved Railway line/area, Ropeway or Ropeway trestle or

B. When|200 metenstation, Bridges, Dams, Reservoirs, River, Canals,

Blasting |** Lakes or Tanks, or any other locations to
is be considered by States.
involved.

**Note: The regulations for danger zone (500 m) prescribed by
Directorate General of Mines Safety also have to be complied
compulsorily and necessary measures should be taken to minimise the

impact on environment.
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4. In view of the above, the said criteria be followed throughout India.
The CPCB may monitor compliance."” Copy of the order dated 21.07.2020
is marked and annexed herein as ANNEXURE R1/3.

12.1t is respectfully submitted that, the Hon’ble NGT vide order dated
07.08.2025 in the above matter ( OA 304/2019) observed that Proceedings
of the Tribunal dated 21.10.2024 and 24.07.2024 indicate that at that
stage, Learned Amicus had advanced final arguments in the matter. Since
we have now impleaded some of the necessary parties, therefore, the
matter is required to be heard afresh. The Hon’ble NGT (PB) has not
passed final order in the matter, as the same is pending adjudication as on
date. Copy of the Hon'ble NGT order dated 07.08.2025 is marked and

annexed herein as ANNEXURE R1/4.

13: It is humbly submitted that, the State Pollution Control Board is the Nodal
Authority in the State for dealing with cases related to pollution or
environment management coming under the purview of the Water
(Prevention and Control of Pollution) Act, 1974, the Air (Prevention and

Control of Pollution) Act, 1981 and the Environment (Protection) Act

} 1986.
| T("
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14. That in view of the aforementioned facts and circumstances, this Hon’ble
Tribunal may kindly be pleased to pass appropriate order(s)/directions as

the Hon’ble Tribunal may deem fit and proper in the interest of justice.

[

DEPONENT

VERIFICATION
Verified at Lucknow on this L# day of October, 2025 that the contents of
this affidavit based on official record(s) maintained and information available
in the office are true and correct, no part of it is false and nothing has been

concealed there from.

[
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PART II—Section 3—Sub-section (ii)

wifireRT | WeRIvE
PUBLISHED BY AUTHORITY
| 545) 73 faoett, drreraw, Are 4, 2014/®TE 13, 1935
No. 545] NEW DELHI, TUESDAY, MARCH 4, 2014/PHALGUNA 13, 1935
qaterur 3T = wared

arfergerT
¢ fewelt, 28 wad, 2014

WA, 637(3) —F=<19 THE, Ga=T0 (F1e) aAfuafam, 1986 (1986 H1 29) F1 U/ 23 BRI Vo wiFal
F WA F gC I Afutm F w5 F ondw T Ffee ufEal = wew (Hgon) sfufem, 1986 #ouw 3w
IU-UW (3) F I FEE TWER gA Ufed FU MU A T @R Saes wEiE gaee Wb (fE Ta
THS AN I WIHH FEl T ¥) F Ia WHHEON R SO sifuepiar & sfiat uiEeen a1 fEw s
Fl AR FAEROT SENIAEl i YEl ® SAGRHU H Gun § URESH UEEH] H R0 wdiet Afeg S e a9
M I & AHA fF FEE TR ufeal & U8 ToEeE w0 9fahet S "R A9 39 SfutEy # 9 5 %
ITEY H WA dTwd | GRIl, 975 Hed TR H T4 § i fed § U Fgawl snavas #, afz oifhg B a
Ffereon # fo 3= ofEemn wwamEs # TH @ sAfadl # 3% WRdiE w@H @ ang fae 99 g fRw

WA wE F OO F YAEEE w1 2
[H. S-11013/2/2013-3E T (378) ]

MINISTRY OF ENVIRONMENTAND FORESTS
NOTIFICATION
New Delhi, the 28th February, 2014

S.0. 637(E).—In exercise of the powers conferred by section 23 of the Environment (Protection) Act, 1986 (29 of
1986), the Central Government hereby delegates the powers vested in it under section 5 of the said Act to all the State and
Union Territory Environment Impact Assessment Authorities (Hereinafter referred to as the said Authorities) constituted
by the Central Government under sub-section (3) of section 3 of Environment (Protection) Act, 1986, to issue show cause
notice to project proponents in case of violation of the conditions of the envioronment clearances issued by the said
Authorities to projects or activities within their jurisdiction and to issue directions to the said project proponents for
keeping such environment clearances in abeyance or withdrawing them, if required, for violations, subject to the condition
that the Central Government may revoke such delegations of powers or may itself invoke the provisions of section 5 of the
said Act, if in the opinion o Government such a Course of action is necessary in the public interest.

[No. J-11013/2/2013-IA. (I)]
AJAY TYAGI, Jt. Secy.

950 GI/2014
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srfergerT
7% feeedl, 28 wLad, 2014

T3, 638(H) —F=17 TTHR, Tarawor (Femn) sfufm, 1986 (1986 F129) Fi €W 19 % @UE (F) g0 W&w
wIfeEl 1 WA F3d L IH H U F FEOH B (00 399 IUEG 39 GO0 & WY (3) § 399 9 yIF & 9 3feafaa
AfFRIRE = WY 39 IR0 % w9 (2) ¥ Sfeoitea wifuwn 1 st 1 wifaga # 2:

wroit
ETEE e FiCeauiE et SAfeepTTa
(1) (2) (3)
1. Tt (W) #fufm, 1986 FT W 3 F I (3) F ot T o =Y TegEE

37 FEF YR g Ted UeF 1 §9 ToA8T T TEieT
HHHEE WIiHH (THE.4E.0.0.)

2 e SR 97 HAerd (THAAEUE.) & e Wi s
T 4 % (29I, 99 T A1 AW 9 G T e

qgfaTul 3R 99 HAEE B g9l-
fatafy=a wafvrs Feem F1 s

NOTIFICATION
New Delhi, the 28th February, 2014

[E. S-11013/2/2013-3% T (1) ]
o9 @, SgF gfva

S.0. 638(E).—In exercise of the powers conferred by clause (a) of section 19 of the Environment (Protection)
Act, 1986 (29 of 1986), the Central Government hereby authorises the Authority or officer mentioned in column (2) of the
Table hereto for the purpose of the said section with the jurisdiction mentioned against each of them in column (3) of that

Table:
TABLE
S. No. Authority/Officer Jurisdiction
) @ (©)

L. State or Union Territory level Environment Impact Whole of State or Union Territory
Assessment Authority (SEIAA) constituted by the
Central Government under sub-section (3) of section
3 of the Environment (Protection) Act, 1986.

2 Any Director, Conservator of Forests or Additional Jurisdiction of the Regional Office as
Principal Chief Conservator of Forests Posted in decided by the Ministry of
any of the Regional Offices of the Ministry of Environment and Forests
Environment and Forests (MoEF).

[No.J-11013/2/2013-1A. (I)]
P — AJAYTYAGI, Jt. Secy.
e PN o
L ) LN 1%
- g \\'j ‘
"7 AR MAURYA N\
G | Advocaie | = ||
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TiER & wafo
PUBLISHED BY AUTHGRITY

® 1795) 7% faesft, guame, sl 20, 2022/3% 30, 1944
No. 1795] NEW DELHI, WEDNESDAY, APRIL 20, 2022/CHAITRA 30, 1944

atar, a9 S Srerary TREds A

arfergET
7% fa=edit, 20 af=, 2022

FLA. 1886(3).—FEd H¥FHIC T4 div av T F qEadi daem & waiaeor (g
afafae, 1986 Ft arer (3) it IT-4T (1) T IT-4TT (2) F @2 (v) F a7 wa=r vt %1 T Fe
g0, St swTeTa fAuir st 2006 (R 708 303 gara $ardu aftg=en, 2006 Fz1 T ),
ST $1 Fiawm wawt F oo oF saieofir @5t s g e F oo, dean #ran1533(3), arfa
14 f&@aT, 2006 ZIT TFTeE T 1

A T qatawer gareTa FRutor s (radardun) w1 A vawt @ F adftw aft st
for gateor w5t ($41) W e @ aqem ¥ o yamafee aftwat # 1 aaer #9723 o | w
TATET ATUE=AT, 2006 F FrT=aT F e aatawor (wwe) aftfaw, 1986 # gy 3 it 3v-amr (3) ¥
arefter o T 2

A Trs watEer auTaTa et st § wataer Sl geaiE wiEar § e 9ug ot |
AT ATAE T AT § oK TS R R g iawer St werEt § g i qreaeft freee F o afd

TTEeT F AW F T a9g F AlAeTeA w1 Ay wan g
AT FETT T ST w9 T HGE At T Aem F o wgtaeer a5t g Fir o s w
AFYAF THAST ;
AT o Y A #, g | F WEAYU dedl F AT U AT 7 qamiiE gge &
dafare st @ i afigeerei T faT ot 2T 8, o 5w s adg qeen
f}\ fRrarai 1 ea & v@d g0 3 9TF THEAAT 3
2770 GI/2022 7
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¥ ¥E, FET gL, qAiEew (Feaw) Fam, 1986 # fFaw 5 % su-fAam (4) ¥ Ay afdw
qatawr (Feern) wiafam, 1986 (1986 FT 29) #t amr 3 Fit IT-amT (1) A IT-4TT (2) F 92 (v) g
YET ARl T YA FId g I Al F WA 5 F I9-Faw (3) F A€ (F) F Aefi qAAteH T AveAv w7
THTH F7A F THT, AlHed § AT TR H qohled GEE0 U9 a9 §a1ed H dfag=en qeqi+
F1.401. 1533(), aTrE 14 Favaz, 2006, Aftr@=ar # Fafafaa ¢ dona F3d 8 a4iq-
I AT E-
(1) &7 4 %, 3987 (iii F) F v oz, FefiEe @ so, i -
(iii F) TLTT T AT AARF AT G AT G qatAT & AT (G5 FHT T FRT GFFIT A AZTHI,
YTFIAF ATETH Ted1 AATTIIFATH & FIUT U1 T3 '@ GRATTT1 1 AT (347 737 § 71 77
FIAFAT T ST AT (G 7 THT GRATSTATS F el G700 & Jq5e [BITFaral #7 a7 #374 F
fer St g9 ATAgaAT § TUT SATAFEEAT FHT-HAT F sfaw [@FaET § S a5-a97 97 59 g4 7 797
HIAFAT HAZET F1 [0 FTAT 5, T7% P19 &7 T JT9 ‘@ GRIGA7 % &9 § 3977 3347 o,
(2) o3 , -
(i) 72 1(F) F 9194, -
(F) =9 (3) 7, -
(F) A-F1TaT @9 Uz F qag | "> 100 FFAT AT GgT 4" F = qx, Rt war amom,
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"FTA F AATAT 77 T G @ T F G4 F >250 FFALT FAT 927 4=
(@) ">150 THRAT" T1F, T T 74 F 41 9T, "> 500 THRAT" TAF, AFS AT 5T 7@ T,
(@) =9 (4) 7, -
(%) -1 @ F day H <100 THRAL G 97 47 F 41 UL,
wzr, P war o, safe; -
"G GIAT @7 Y2l F qIG F THT GAT 92T 67 ST FAT F F7aT I IHG GlAT G [ F
T H <250 FF2IT G 5T G
(@) "<150 THRTT" F Toiwl, 1 T AALT F T 9T "<500 TRAT" F A, 3% @ qmw &
ST,
(ii) == 1(31) F FHA, -
(%) =+ (3) #, -
(%) %W AT (i) 7, "> 50 FmEre, T, @0 AT AL F oW 9T "> 100 ATETE A, AFE
T =T T AU,
(=) F¥ =Ear (ji) ST e qatea grEfeat &1 =9 fEr s,
(@) =¥ (4) %, -
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() =97 (5) ®, # @A (i) F ey, et v g saeafa s, st -
"(iii) HTT-TT 2T T GAAT [@AFTE TRITAATH FT GeqiF7 F7 77 77 G071 § qRadT & f@a7 #4r
ATy
(iii) 72 1(=) & A, -
(F) = (3) ®, "> 50 A" TfTHT, FHT AT FAIA F T G, "> 100 FATET" TAF, AHF AT qELS
T TET AT,
(@) =9 (4) #, "<50 AAMETS’ TATF, @ AT AT F 2 0, "<100 WA T, qwe AT H9T T
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(iv) ¥Z 2(F) F |14, -
(F) =@ (3) |, ">1" WeATHI 3l &% F T4 97, ">2.5 "qAHI AT F FHT TET ATCIAT;
(@) = (4) 7, "<1" WeTHT 30T 3F F T U, "< 2.5" THF AT 3% TF A0
() = (5) ®,Femm &1 F wama, FafafEe fo et s, swafe; -
"GTT TET HT F AT [Rq7 gars 7oAt F arr gHFad Fger @I GRATATE F# BIAAT AT
TRTTTATH F A7 @erar diar F Fger7 #297 & 97 U7 &7 7T, TAA1a, [#F= B awr
7T B
(v) 9E 2 (@) F 979, -
(%) =9 (3) ¥, R wfafet 1 =g G s,

(@) =9 (4) H, "<0.5 Wl Fifto w1 s udftss, @@, 52 @7 @we F o e, et 't e
afrewer i, i £ wiFr o sm e G ges @ s

(M) = (5) ®, Fremm &1 ¥ wama, Rafate o @ s,
FIT; -

"iftav R sTaFTY F9AT F A whiFa @ae aRESET @A 9T S 97 FE =\ 0 A
T straT <@ A ganfRafa, T e, @we i F o e dar F agEy

(vi) 92 7 (F) F 7794,
(F) =+ (3) #, "ot TS e=at F w4 a7 At aE qRESETe” o T ST
(@) =W (4) &, FraferRm szt f smo, st -
"l FareT e, e gars wigar o aftmfem &, o arfrfas sogm & fg &
[T, 9. arEw 3-22/10/2022-4r5T, 111

Roqor: e erfirgmem e F Trevo, s, 9w, @3 01, I9-E (i), @ wran 1533(3), arda
14 Az, 2006 greT wHfeE $t 7 At #7 wfEEET dear Far 1807(:), aviE 12 ¥,
2022 Zr sfaw wetre T mar o)
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

S.0. 1886(E).—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAs) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level;

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.0. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-
(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iii a) Such Category ‘B’ projects, relating to the National defence or strategic or security importance or
those as notified by the Central Government on account of exigencies such as pandemics, natural disasters
or to promote environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinately delayed beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category ‘B’ projects;

(2) in the Schedule,—
(i) against item 1(a),—
(a) in column (3),~

(A) for “>100 ha. of mining lease area in respect of non-coal mining lease”, the following shall
be substituted, namely:—

*>250 ha mining lease area in respect of major mineral mining lease other than coal”;

(B) for the symbol, figures and letters “> 150 ha”, the symbol, figures and letters “> 500 ha”
shall be substituted;

(b) in column (4),—
(A) for *< 100 ha of mining lease area in respect of non-coal mine lease" the fo[lowmg shall be
substituted, namely:— 5 ; -

“All mining lease area in respect of minor mineral mmmg'feases and-< 250 ha'’ mlnlng lease area
in respect of major mineral mining lease other than coal”; * //

|
632
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(B) for the symbols, figures and letters “< 150 ha”, the symbols, figures and letters “< 500 ha”
shall be substituted;

(i) against item 1(c),—
(a) in column (3),—

(A) in serial number (i), for the symbols, figures and letters “> 50 MW", the symbols,
figures and letters *>100 MW shall be substituted;

(B) serial number (ii) and the entries relating thereto shall be omitted;
(b) in column (4),—

(A) in serial number (i), for the symbol, figures and letters “< 50 MW?”, the symbol, figures
and letters “< 100 MW shall be substituted;

(B) in serial number (ii),—
(I) the word, symbol and figures “and < 50,000 ha.” shall be omitted;

(I) in point (c) in the table, the word, symbol and figures “to < 50,000 shall be
omitted;

(c) in column (5), after serial number (ii), the following serial number shall be inserted,
namely:—

“(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”;

(i)  againstitem 1(d),—

(a) in column (3), for the symbols, figures and letters “> 50 MW?”, the symbols, figures and letters
“>100 MW" shall be substituted;

(b) in column (4), for the symbol, figures and letters “< 50 MW”, the symbol, figures and letters
“< 100 MW?” shall be substituted;

(iv) against item 2(a),—

(a) in column (3), for the symbols and figure “>1, the symbols and figures “> 2.5” shall be
substituted;

(b) in column (4), for the symbols and figure “<1™, the symbols and figures “< 2.5” shall be
substituted;

(¢) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),—
(a) in column (3), the existing entries shall be omitted;
(b) in column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the

words “All mineral beneficiation projects irrespective of the procedure for beneficiation™ shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated mining projects with beneficiation plants located within mining lease area shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.”;

(vi) against item 7 (a),—

ew projects” shall be substituted;

rf‘”l/
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(b) in column (4), the following shall be inserted, namely:—
“All expansions projects, including airstrips, which are for commercial use.”.
[F. No. IA3-22/10/2022-1A.111]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.
Note : The principal notification was published in the Gazette of India, Extraordinary, Part I, Section III,

sub-section (ii), vide, number S.0. 1533(E), dated the 14th September, 2006 and was last amended,
vide, the notification number S.0. 1807(E), dated the 12th April, 2022.
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Item No. 09 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)

Original Application No. 304 /2019

(With report dated 09.07.2020)

M. Haridasan & Ors. Applicant(s)
Versus

State of Kerala Respondent(s)

Date of hearing: 21.07.2020

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE S. P, WANGDI, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Respondent(s): Ms. Soni Singh, Advocate for CPCB
Mr. Jogy Scaria, Advocate for KSPCB

ORDER

1. The Issue for consideration is the safeguards in operation of stone
quarries close to residences and public roads. At present, the Kerala
State PCB has permitted the stone quarry beyond 50 mtrs. from

residences and public roads.

2. The Tribunal considered the matter on 28.02.2020. Finding the
distance to be inadequate, CPCB was required to consider the matter and
report. It was observed:

“2.  Accordingly, a report has been filed by the Kerala State PCB
on 17.12.20189 retreating th istance criteria of 50 mtrs. and
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3. We are of the view, as earlier observed that the distance of
50 mtrs. for stone quarry, particularly when blasts are
involved, is highly inadequate and can have deleterious
effect on noise and air pollution, environment and
public health.

4. In view of above, we direct the CPCB to examine and lay
down more stringent conditions and appropriately
longer distance within one month and convey the same
to the State Boards. The State Board may take further
action accordingly. Compliance reports be filed before the next
date by email at judicial-ngt@gov.in.”

Accordingly, the CPCB has filed its report on 09.07.2020

concluding as follows:

“6.0 Conclusion:

In view of available information, following minimum distance criteria
may be considered for permitting stone quarrying by SPCBs:

Mining Type Minimum | Locations
Distance
‘Bvlhe:i ’ 200 Residential/ Public buildings, Inhabitedsites,
SNy = locations to be considered by States.

not involved

" |Blasting is

When 200 m **

involved

**Note: The regulations for danger zone (500 m)
prescribed by Directorate General of Mines Safety also
have to be complied compulsorily and necessary measures
should be taken to minimise the impact on environment.

However, if any states is already having stringent criteria than the
above for minor mineral mining (i.e. more prescribed distances than
the above), the same shall be applicable.”

In view of the above, the said criteria be followed throughout India.

The CPCB may monitor compliance.

s
—— ——

A0 TARY
A copy of this order be S‘é"'f‘fo-sthé’ C}’CB and all the State

PCBs/PCCs by ema11 for Qén\p‘haﬁncb /K \’A\
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The application is disposed of.

Adarsh Kumar Goel, CP
S. P. Wangdi, JM

Dr. Nagin Nanda, EM

July 21, 2020
Original Application No. 304/2019
AK
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Item No. 24 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 304/2019
(IANO 128/2025, IA NO 175/2024,
IA NO 150/2024, IA NO 173/2024,

IA NO 444 /2023, IA NO 441/2023,

IA NO 440/2023, IA NO 443/2023,
IA NO 184/2022, MA Nos. 96/2021,
MA NO 81/2021, MA NO 83/2021)

M. Haridasan & Ors. Applicant(s)
Versus

State of Kerala & Ors. Respondent(s)

Date of hearing: 07.08.2025

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Raj Panjwani, Senior Advocate (Amicus Curiae) with Mr. Aayushman
Aeron, Adv.

Respondent: Mr. Pallav Sisodia, Senior Advocate with Mr. Nishe Rajen Shonker & Ms.
Devika A.L, Advs. for the State of Kerala
Mr. A.S. Nadkarni, Senior Advocate with Mr. Mahesh Agarwal, Mr. Arshit
Anand & Ms. Geetika Sharma, Advs. for Adani Vizhinjam Port Pvt. Itd.
Mr. Abu John Mathew & Mr. Sarthak Saxena, Advs. for Rockfield Estates
Mr. E.M.S. Anam & Mr. M.S. Vishnu Shankar, Advs. in LA No. 81/2023,
83/2023 & 96/2023 (Through VC)
Ms. Usha Nandini. V, Ms. Saritha Thomas & Mr. John Thomas Arakal,
Advs. Advs. in LA 173/2024
Ms. Usha Nandini. V, Ms. Saritha Thomas & Mr. John Thomas Arakal,
Advs. Advs. in I.A 439-441/2023
Mr. Anshuman Shrivastava, Ms. Usha Nandini. V, Ms. Saritha Thomas &
Mr. John Thomas Arakal, Advs. Advs. in L.A 442-444 /2023
Mr. Abhilash M.R, Mr. Sayooj Mohandas & Mr. Manjari Singh, Advs. in
M.A. 85-88/2021
Mr. Enoch David Simon Joel, Mr. A. Karthik & Ms. Smrithi Suresh, Advs.
in I.A 660-662/2023
Mr. Ashwani Kumar Soni & Mr. Jogy Scaria, Advs. for KSPCB
Ms. Soni Singh, Adv. for CPCB (Through VC)
Mr. P.B. Sahasranaman, Adv. (Through VC)

ORDER

L Tribunal in this Original Application (OA), registered based on a

letter p@@mf&CMHng the distance criteria prescribed from
\‘
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residence and public road for permitting the stone quarries in the State of

Kerala.

2. Tribunal by order dated 21.07.2020 had disposed of the OA by

directing as under:

1. The Issue for consideration is the safeguards in operation of stone
quarries close to residences and public roads. At present, the Kerala
State PCB has permitted the stone quarry beyond 50 mitrs. from
residences and public roads.

2. The Tribunal considered the matter on 28.02.2020. Finding the
distance to be inadequate, CPCB was required to consider the matter
and report. It was observed:

2.

Accordingly, a report has been filed by the Kerala State PCB
on 17.12.2019 retreating the distance criteria of 50 mtrs. and
mentioning that no study is available with the CPCB.

We are of the view, as earlier observed that the distance of
50 mtrs. for stone quarry, particularly when blasts are
involved, is highly inadequate and can have deleterious
effect on noise and air pollution, environment and
public health.

In view of above, we direct the CPCB to examine and lay
down more stringent conditions and appropriately
longer distance within one month and convey the same
to the State Boards. The State Board may take further
action accordingly. Compliance reports be filed before the next
date by email at judicial-ngt@gov.in.”

3. Accordingly, the CPCB has filed its report on 09.07.2020 concluding
as follows:

“6.0 Conclusion:

In view of available information, following minimum distance criteria

may be considered for permitting stone quarrying by SPCBs:

?‘fining Type Minimum | Locations
Q Distance
When 100 m —_— . —_—
Blasting is Residential/ Public buildings, Inhabitedsites,
not involved Protected monuments, Heritage sites,
National / State Highway, District roads,
Public roads, Railway line/area, Ropeway
or Ropeway trestle or station, Bridges,
Dams, Reservoirs, River, Canals, Lakes or
5. (When 200 m ** | Tanks, or any other locations to be
f;:::::g is considered by States.
Vv
"
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**Note: The regulations for danger zone (500 m)
prescribed by Directorate General of Mines Safety also
have to be complied compulsorily and necessary measures
should be taken to minimise the impact on environment.

However, if any states is already having stringent criteria than the
above for minor mineral mining (i.e. more prescribed distances than
the above), the same shall be applicable.”

4. In view of the above, the said criteria be followed throughout India.
The CPCB may monitor compliance.

A copy of this order be sent to the CPCB and all the State

PCBs/PCCs by email for compliance.

The application is disposed of.”

The above order of the Tribunal was subject matter of challenge

before High Court of Kerala in Writ Petition (C) No. 16367/2020 and

other connected matters. Learned Single Judge had passed the following

interim order in Writ Petition No. 15305/2020 and other connected

similar cases challenging the same order on 06.08.2020 to the following

effect:

6. On 06.08.2020, this court passed an interim order in
W.P.(C) Nos.15305, 15309, 15435, 15858 and 15962 of 2020.

Paragraph 9 of the said order containing the operative portion
reads thus:

"9. Accordingly, it is ordered that in cases where a quarrying
permit/quarrying lease issued under the provisions of the
Kerala Minor Mineral Concession Rules, 2015 is valid and
current as on 21.7.2020 (date of the impugned order rendered
by the Tribunal). which do not fulfill the new distance norms
stipulated by the NGT order, then it shall be ensured that
status quo regarding the distance criteria based on Rule 10(f)
and Rule 40(i) of the Kerala Minor Mineral Concession Rules
may be maintained by the respondent authorities concerned
during validity period of such current permits/lease. Needless
to say, in such cases, the competent authorities concerned can
insist for strict compliance of the other applicable norms,
guidelines, orders, etc. However, it is made clear that in the
case of the applications of fresh grant of quarrying
permits/quarrying leases or applications for renewal of

=2 quarrying permits/leases, which do not fulfill the abovesaid

\bmpugned distance criteria stipulated in the order of the

*Tribunal. then such requests need not be granted for the time

.f‘*'.\\.bg_j ‘g. But at the same time, in those cases, such fresh or
\ ¥

\
\ il
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renewal application, including that for EC, PCB consent,
explosive licence, local body licences, etc. in that regard may
be processed and such applications need not be rejected solely
on the ground of non-fulfillment of the new distance norms
stipulated in the impugned order dated 21.7.2020 of the NGT.
This order will be in force for a period of 2 weeks."

The said interim order has been extended from time to time,
and the same is even now in force.”

4. The batch of Writ Petitions came to be disposed of by Learned
Single Judge by order dated 21.12.2020, whereby order of NGT was set |

aside with the following direction:- '

In the result, the writ petitions are allowed in part, the impugned
order of the NGT is set aside and the NGT is directed to dispose of
the representation of respondents 3 to 115 which was treated by
the NGT as an application, afresh after notice by way of
publication to those who are affected by the prescription of the
stringent distance criteria from residential building and other
human inhabited sites other than what is prevailing in the State,
Jfor permitting stone quarrying. It is also ordered that the interim
order passed by this court on 6.8.2020 will continue till the
disposal of the said application by the NGT. It is also ordered that
the NGT would be free to modify the said interim order pending
disposal of the application, if situation warrants. All other issues
which are not dealt with in this judgment are left open.”

5. The above order of the Learned Single Judge was challenged
before the Division Bench of the High Court in W.A. No. 255/2021.
Division Bench by the judgment dated 16.03.2021 had refused to
interfere in the order of the Learned Single Judge and had directed as

under:-

89. Assimilating the factual and legal position, we are of the view that
the appellants have not made out a case, as regards the suo motu
power of the NGT, exercised, to protect the environment from

ollution. Matters being so, we are of the view that the appellants

e not made out any case for interference with the judgment of

arned single Judge, there being no jurisdictional error or

gal infirmities justifying to do so in an intra court appeal
er section 5 of the Kerala High Court Act, 1958. We also

4
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make it clear that the discussions were made above in view of the
grounds raised in the appeals and the arguments advanced
traversing through the said laws.

90. The appellants are concerned with the directions issued by the
learned single Judge to maintain the common interim order in
some of the writ petitions dated 6.8.2020, which is extracted
above. But we are of the view that, if the interim order is not
maintained, the purpose for which the Tribunal has ordered the
distance criteria, would be diluted and there can be serious
ramifications consequent to the permit/licence/consent granted by
the statutory authorities, leading to a cascading effect at the
national level, which would ultimately defeat the purpose of the
distance criteria. Therefore, we are not inclined to interfere with
the interim order granted by the learned single Judge pending
consideration of the matter by the NGT.

In the result, writ appeals fail and they are dismissed. Howeuver,
we make it clear that since the order of the Tribunal was set aside
having not complied with the principles of natural justice, the
appellants are at liberty to take up the matter with the Tribunal
including the distance of 100 and 200 meters fixed by the Tribunal
in its impugned order, and ordered to be continued by the learned
single Judge to the extent specified in the interim order dated
6.8.2020. It is also made clear that, by the above discussion, we
do not intend to alter the findings and directions issued by the
learned Single Judge in any manner, and they would remain
intact as such.”

6. One of the issues which was raised before the High Court of Kerala
was in respect of the suo-moto power of the Tribunal. Against the order of
the Division Bench of the High Court of Kerala, Civil Appeal
No0.6273/2021 and connected Civil Appeals were filed before Hon’ble the
Supreme Court. The Civil Appeal No. 12122-12123/2018 arising out of
Tribunal’s order involving the issue of suo-moto power of the Tribunal
were already pending, therefore, Civil Appeal No0.6273/2021 and
connected Civil Appeals were tagged along with them. All the Civil

Appeals have been disposed of by the Hon’ble Supreme Court by the

following order dated 25.10.2021:-
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The principal issue as to whether the National Green Tribunal
(in short "the Tribunal”) can exercise suo motu jurisdiction or
initiate suo motu action, has already been answered in the
present appeal (s)vide decision reported in 2021 (12) SCALE 184.

The other plea of the appellant-Corporation, which remains to
be dealt with, is that, the proceedings were pending before the
High Court concerning the very issue wherein elaborate
mechanism had been directed by the High Court vide order dated
02.04.2013 in Writ Petition (C) No. 1740 of 1998 and connected
cases (Annexure-Al) and the High Court is continually monitoring
the progress thereof.

It is urged that this aspect was brought to the notice of the
Tribunal by way of a review petition. However, it appears that the
Tribunal has not dealt with this plea specifically in the order
passed on 05.12.2018 in the review petition, which is the subject
matter of challenge in the present appeals.

We permit the appellant to once again move a formal
application before the Tribunal and to raise all contentions as may
be permissible on facts and in law. The Tribunal may deal with
said submissions/objections appropriately and if any part of the
decision of the Tribunal is adverse to the appellant, it would be
open to the appellant to approach this Court afresh.

In other words, we are not dealing with other contentions
raised by the appellant in the present appeals but giving liberty to
the appellant to approach the Tribunal afresh and raise all
contentions as may be permissible in law. The Tribunal may
decide that proceeding expeditiously.

The direction given by the Tribunal, which has been stayed by
this Court, will remain in abeyance till appropriate order is passed
on the proposed application to be filed by the appellant before the
Tribunal. That application be filed within two weeks from today.

The Civil appeals are disposed of in the above terms.
Pending application, if any, stands disposed of.

C.A. Nos. 6273, 6274, 6275, 6276, 6277-6278, 6279, 6280-6281,

6282, 6283, 6284, 6285, 6286 of 2021 and Civil Appeal @ SLP (C)

No. 13934 of 2021

Mr. Jaideep Gupta, learned senior counsel submits that there
is one more matter arising out of the judgment of the Kerala High
Court in which aforesaid common order has been passed, being
SLP (C) No. 13934 of 2021. The same is taken on board and heard
alongwith connected cases.

Leave granted in SLP (C) No. 13934 of 2021.
In light of the issue answered by this Court in Civil Appeal

Nos. 12122-12123 of 2018 and connected cases titled as
"Municipal Corporation of Gr. Mumbai Vs. Ankita Sinha & Ors.”

‘reported in 2021 (12) SCALE 184, it would be appropriate to
N b, \ permit the appellant(s) to raise all contentions/objections as may

'be_available and permissible in law before the National Green
Tribunal short "the Tribunal") in the first place. The Tribunal may

Y e
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consider those contentions/objections and record reasons for
accepting or rejecting the same, so that the appellant(s) if dis-
satisfied may have further remedy of appeal (s) before this Court.

In other words, all contentions raised in the present appeal (s)
on these aspects, including on merits are left open, to be
considered by the Tribunal afresh.

We say so because the judgment rendered by this Court
predicates that even if the Tribunal intends to initiate suo motu
action, must give opportunity to the parties likely to be affected
before passing any adverse order against them. Viewed thus, by
the ex-parte preemptory order(s) passed the Tribunal without
giving opportunity to the person(s) likely to be affected by such
order(s), be treated as effaced from the record.

Keeping that principle in mind, we deem it appropriate to
relegate the appellant(s) before the Tribunal with liberty to raise all

- contentions as may be permissible in law, to be decided by the

Tribunal afresh on its own merits.

Notably, the decision of the High Court assailed in these to the
appeal (s) also gives that liberty appellant(s). However, we
expressly grant such liberty to the appellant(s), as aforesaid, in
terms of this order.

The appellant(s) may, therefore, file a formal application to
take up all contentions before the Tribunal which may be
considered by the Tribunal afresh on its own merits and in
accordance with law, including raised in this appeal (s) and in
respect of matters, referred to by the Tribunal in the earlier order.
The Tribunal to decide the proposed application expeditiously.

Learned counsel for the appellant(s) submits that before the
Tribunal finally answers the issues raised by the appellant(s), the
Tribunal may consider of issuing appropriate interim order to
enable the appellant(s) to give effect to the contract/lease
agreement in respect the project in question. We accede to this
prayer.

All appellants/ applicants or any other interested person are at
liberty to approach the Tribunal.

The appeals are disposed of in the above terms.
Pending applications, if any, stand disposed of.

C.A. Nos. 2897 and 6262 2021

The appellants have raised diverse grounds which need not
detain us.

In light of the judgment rendered in Civil Appeal Nos. 12122-
12123 of 2018 titled as "Municipal Corporation of Gr. Mumbai Vs.
Ankita Sinha & Ors."” and connected reported in 2021 (12) SCALE
184, even these appellants need to be relegated before the
ibunal, cases, where they can file a formal application raising all
ntions, as may be permissible in law, to be decided afresh by
ibunal. For, the appellants were not heard before the
l had passed the subject order (s).
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As stated in the companion cases listed today, the spirit of
Jjudgment of this Court is to make it amply clear that the Tribunal
is obliged to hear the party before issuing any adverse directions,
which is likely to be directly affected by it, including an action
initiated suo motu.

Accordingly, we relegate the appellants before the Tribunal to
file a formal application and raise all contentions including the
grounds taken in the present appeal (s).

The Tribunal may consider the said application appropriately
and record reasons for accepting or not accepting the grounds
urged before it, so that it will be open to the appellants to assail
the same before this Court, if required.

Nothing more is required to be said in these appeals.

All contentions and issues raised in the present appeals are
left open, to be decided by the Tribunal afresh.

The appeals are disposed of in the above terms.

Pending application, if any, stand disposed of.”

7. In view of the order of the Hon’ble Supreme Court, in effect, the
order of the Tribunal dated 21.07.2020 does not survive. The concerned
parties are required to be given an opportunity of hearing by the
Tribunal. Affected parties have filed several applications before us. All of
them are permitted to join and put forth their plea. The Tribunal is now

considering the issue afresh on merit.

8. Learned Counsel for the respondents has referred to the amended
memo of parties and has pointed out that all the concerned official
respondents have not been impleaded to the OA. Their plea that it is a
PAN-India issue; therefore, all the States are required to be impleaded
has been opposed by the Learned Amicus by submitting that the issue

involved in this matter only concerns the State of Kerala.

9. Even for hearing the issue relating to the State of Kerala, we are

r;gqmmgo unplead the necessary official respondents; therefore, we direct

VAR
y \\ /;n.pleadg{ént\bf the following as additional respondents:-
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(ii) Secretary, Ministry of Mines, New Delhi;

(iii) Secretary, Department of Mines, State of Kerala;

(iv) Member Secretary, Kerala State Pollution Control Board;
(v) Secretary, Ministry of Environment, State of Kerala;

(vi) Member Secretary, Central Pollution Control Board.
10. Registry is directed to serve the above additional respondents.

11. Ms. Soni Singh, Advocate, accepts notice on behalf of Central
Pollution Control Board and seeks three weeks to obtain instructions and

file the reply.

12. Mr. Ashwani Kumar Soni, Advocate, accepts notice on behalf of
Kerala State Pollution Control Board and seeks three weeks to obtain

instructions and file the reply.

13. Proceedings of the Tribunal dated 21.10.2024 and 24.07.2024
indicate that at that stage, Learned Amicus had advanced final
arguments in the matter. Since we have now impleaded some of the

necessary parties, therefore, the matter is required to be heard afresh.

14. Learned Amicus has submitted that since the fresh hearing is likely
to take time, therefore Tribunal should hear on the question of interim
relief. Hon’ble Supreme Court also, while passing the order dated

25.10.2021 in Civil Appeal No. 6273/2021 had directed as under:-

“Learned counsel for the appellant(s) submits that before the
Tribunal finally answers the issues raised by the appellant(s), the
Tribunal may consider of issuing appropriate interim order to
enable the appellant(s) to give effect to the contract/lease
reement in respect the project in question. We accede to this
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15. Thus, all the concerned parties are permitted to be ready and
advance arguments on the issue of interim relief on the next date of

hearing.

16. The counsel for the parties may advance arguments keeping in view
the interim order passed by the learned single judge, which which was
operative during the pendency of the Writ Petition and the order dated

21.07.2020 passed in the OA.

17. Learned Counsel for the State of Kerala has sought four weeks to

file the reply and advance argument on interim relief.

18. List on 22.09.2025 at 2:00 PM.

Prakash Shrivastava, CP
Arun Kumar Tyagi, JM

Dr. A. Senthil Vel, EM
August 07, 2025

Original Application No. 304/2019
JG. .
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